Tax Newsletter TAX

August 2026 5‘7"‘” &
Also available in French and Dutch

Visit: www.taxsquare.be

Do the tax authorities have to accept an amended set of annual accounts?

Your annual corporate tax return is based on your filed BE GAAP annual accounts. Can you
correct these afterwards, and if so, does the tax office have to accept it? On 23.09.2025, the
Court of Appeal of Ghent shared some useful insights.

¢ A set of annual accounts approved by the General Meeting of Shareholders binds the
company involved irrevocably, except for material mistakes and inaccuracies.

¢ A 'material mistake' should be interpreted narrowly as a purely factual error that was
not thought through, e.g., a typo (Cass. 12.05.1989 and 23.01.2004). The burden of
proof lies with the taxpayer (Court of Appeal Brussels, 28.02.2001).

e A'policy decision,' on the other hand, is a deliberate legal decision. Therefore, in that
case, the annual accounts may not be corrected (Cass. 07.01.1969).

o Afiled set of annual accounts can be enforced against third parties, including the tax
authorities. In other words, the tax authorities have to prove that the accounting
records are not reliable if they want to ignore the accounting figures for tax purposes.
Accounting records are reliable if they form a coherent whole, are supported by
evidence, and correspond to reality.

e The Commission for Accounting Standards has already confirmed that a breach of
accounting legislation suggests the existence of a ‘mistake’ and therefore the annual
accounts may be corrected. If it's a ‘policy decision,’ this is not allowed (CBN Advice
2014/4).

e The Ruling Commission has also judged that a violation of accounting law is a
‘mistake’ and not a ‘decision.’” As a result, the annual accounts may be corrected, and
the tax authorities must accept this (Decision 2012.365).

e The Supreme Court shares this view (Cass. 10.03.2016). On 23.09.2025, the Ghent
Court also confirmed this perspective: when initial entries don’t give a fair image of
the annual accounts, they can be corrected. The tax authorities are then bound by
such corrections when determining the company’s taxable base.
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